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From: Kieper, Cynthia L.

Sent: - Tuesday, October 30, 2001 4:53 PM
To: Kahler, Pam

Subject: Bill for Representative Schneider
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A bill that requires insurance companies to cover Anthrax and Small Pox vacinations or any other bacterlologlcal or viral
agents determined T
by medical examining boardslw Government a3 potential terrorist attacks.

Thanks Cynthia L. Kieper
266-0215
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From the U.S. Code Online via GPO Access
[wais.access.gpo.gov]

[Laws in effect as of January 23, 2000]

[Document affected by Public Law 106-65 Section 1067 (4)]
[CITE: 50USCl1l520a])

TITLE 50--WAR AND NATIONAL DEFENSE
CHAPTER 32--CHEMICAL AND BIOLOGICAL WARFARE PROGRAM

Sec. 1520a. Restrictions on use of human subjects for testing of
chemical or biological agents

(a) Prohibited activities

The Secretary of Defense may not conduct (directly or by contract)--
(1) any test or experiment involving the use of a chemical agent
or biological agent on a civilian population; or '
(2) any other testing of a chemical agent or biological agent on
human subjects. .

(b) Exceptions

Subject to subsections (c), (d), and (e) of this section, the
prohibition in subsection (a) of this section does not apply to a test
or experiment carried out for any of the following purposes: '

(1) Any peaceful purpose that is related to a medical,
therapeutic, pharmaceutical, agricultural, industrial, or research
activity.

(2) Any purpose that is directly related to protection against L

toxic chemicals or biological weapons and agents.
(3) Any law enforcement purpose, including any purpose related
to riot control.

(c) Informed consent required

The Secretary of Defense may conduct a test or experiment described
in subsection (b) of this section only if informed consent to the
testing was obtained from each human subject in advance of the testing
on that subject.

(d) Prior notice to Congress

Not later than 30 days after the date of final approval within the
Department of Defense of plans for any experiment or study to be
conducted by the Department of Defense (whether directly or under
contract) involwving the use of human subjects for the testing of a
chemical agent or a biological agent, the Secretary of Defense shall
submit to the Committee on Armed Services of the Senate and the
Committee on Armed Services of the House of Representatives a report
setting forth a full accounting of those plans, and the experiment or
study may then be conducted only after the end of the 30-day period
beginning on the date such report is received by those committees.

;;%‘“fe) *“Biological agent'' defined

In this section, the term ' ‘biological agent'' means any micro-
organism (including bacteria, viruses, fungi, rickettsiac, or protozoa),

http://frwebgate3.access.gpo.gov/cgi-bin/wais gate.cgi?WAISdocID=99763931317+0+0+C... 11/05/2001
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pathogen, or infectious substance, and any naturally occurring,
bioengineered, or synthesized component of any such micro-organism,
pathogen, or infectious substance, whatever its origin or method of
production, that is capable of causing--
(1) death, disease, or other biological malfunction in a human,
an animal, a plant, or another living organism;
(2) deterioration of food, water, equipment, supplies, or
materials of any kind; or
(3) deleterious alteration of the environment.

(Pub. L. 105-85, div. A, title X, Sec. 1078, Nov. 18, 1997, 111 Stat.
1915; Pub. L. 106-65, div. A, title X, Sec. 1067(4), Oct. 5, 1999, 113
Stat. 774.)

Codification

Section is comprised of section 1078 of Pub. L. 105-85. Subsec. (£)
of section 1078 of Pub. L. 105-85 amended section 1523 (b) of this title.
Subsec. (g) of section 1078 of Pub. L. 105-85 repealed section 1520 of
this title.

Section was enacted as part of the National Defense Authorization
Act for Fiscal Year 1998, and not as part of Pub. L. 91-121, title Iv,
Sec. 409, Nov. 19, 1969, 83 Stat. 209, which comprises this chapter.

Amendments

1999--Subsec. (d). Pub. L. 106-65 substituted *‘and the Committee on

~

Armed Services'' for ‘‘and the Committee on National Security''.

http://frwebgate3.access.gpo. gov/cgi—bin/waisgate.cgi?WAISdocID=9976393 1317+0+0+C... 11/05/2001
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2 pox, anthrax, and other diseases caused by biological agents of potential

@ terrorist attackjfé) o) m‘ . i Qo - WM M

~~—Analysis by the Legislative Reference Bureau

This bill requires ¥health care plans to cover the cost of vaccinations against N
i \Dﬁ small pox, anthrax, and any other disease or biological malfunction that is caused ; I\ ‘"‘-\-.,i
L&\\\\Q’ by a biological agent specified by the division of emergency management in the | E

department of military affairg,as having the potential for use in terrorist attacks.
The coverage requirement applies to both individual and group health insurance
policies and plans, including defined network plans (formerly W’
care plang) and cooperative sickness care associations; to health plans offered by the
state to its employees, including a self-insured plan; and to self-insured health
plans of counties, cities, towns, villages, and school districts. The requirement
specifically does not apply to limited—scope benefit plans, such as vision or dental
plans, or to policies covering only certain specified diseases. The requirement may
be subject to any limitations, exclusions, or cost—sharing provisions that apply
7 Ily under the policy or plan
generally un e policy or plan.
The bill requires the division \of~epfexgeney/ Mar@gethent{To specify by rule
biological agents that have the potential for use in terrorist atthcks. A biological
agent is\defined as a microorganism, pathogen, or infectious substance that is

capable of causing disease or other biological malfunction, including death, in a
human.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as)é;llows v/
; . LJO gl(g})("’(\'\@ Sttutes iy o\\ne_.-ac)e,é
40.51 (8) Every health care coverage plan offered by the state under sub. (6)

shall comply with ss. 631.89, 631.90, 631.93 (2), 631.95, 632.72 (2), 632.746 (1) to (8)
and (10), 632.747, 632.748, 632.83, 632.835, 632.85, 632.853, 632.855, 632.87 (3) to
(5), 632.895 (5m) and (8) to (—14) Qé),\/alnd 632.896.

SECTIONﬁ.\ 40.51 (8m)\o/f the statutes is amended to read:

40.51 (8m) Every health care coverage plan offered bsr the group insurance
board under sub. (7) shall comply with ss. 631.95, 632.746 (1) to (8) and (10), 632.747,
632.748, 632.83, 632.835, 632.85, 632.853, 632.855;/ and 632.895 (11) to (—14-)\(/1_5)

SECTION\#.‘ 66.0137 (4)\6f the statutes is amended to read:

66.0137 (4) SELF-INSURED HEALTH PLANS. If a city, including a 1st class city, or
a village provides health care benefits under its home rule power, or if a town
provides health care benefits, to its officers and employees on a self-insured basis,
the self~insured plan shall comply with ss. 49.493 (3) (d), 631.89 631.90, 631.93 (2),
632.746 (10) (a) 2. and (b) 2., 632.747 (3), 632.85, 632.853, 632.855, 632.87 (4) and (5)
632.895 (9) to (—14)\{@ 632. 896 and 767.25 (4m) (d).

SECTION 3. 111.91 (2) (n) of the statutes is amended to read:

111.91 (2) (n) The provision to employees of the health insurance coverage

ster @lonw v
required under s- £8) 632.895 (11) to (14) (15).
SECTION 4. 120.13 (2) (g)\)cff the statutes is amended to read:
120.13 (2) (g) Every self-insured plan under par. (b) shall comply with ss.

49.493 (3) (d), 631.89, 631.90, 631.93 (2), 632.746 (10) (a) 2. and (b) 2., 632.747 (3,
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SECTION 4

632.85, 632.853, 632.855, 632.87 (4) and (5), 632.895 (9) to (14) @{632.8963 and
767.25 (4m) (d).

SECTION 5. 166.35 of the statutes is created to read:

166.35 Rules specifying biological agents of terrorist attacks. (1) In
this section‘,/“biolbgical agent” means any microorganism; including é bacterium,
virus, fungus, rickettsia, or protozoan; pathogen; or infectious substance; or any
naturally occurring, bioengineered, or synthesized component of afnicroorganism,
pathogen, or infectious substance; that is capable of causing disease or other
biological malfunction, including death, in a human.

(2) r\‘I‘he division‘/shall promulgate rules that specify biological agents that have
the potential for use in terrorist attacks.

SECTION 6. 185.981 (4t)\£(f the statutes is amended to read:

185.981 (4t) A sickness care plan operated by a cooperative association is
subject to ss. 252 14, 631.17, 631.89, 631.95, 632.72 (2), 632.745 to 632.749, 632.85,
632.853, 632. 855 632.87 (2m), (3) \(/Ll)&and (5), 632.895 (10) to 414) (15), and 632.897
(10) and chs. 149 and 155.

SECTION 7. 185.983 (1) (intro.)\f)(f the statutes is amended to read:

185.983 (1) (intro.) Every such voluntary nonprofit sickness care plan shall be
exempt from chs. 600 to 646, with the ekception of ss. 601.04, 601.13, 601.31, 601.41,
601.42, 601.43, 601.44, 601.45, 611.67, 619.04, 628.34 (10), 631.17, 631.89, 631.93,
631.95, 632.72 (2), 632.745 to 6)32.749, 632.775, 632.79, 632.795, 632.85, 632.853,
632.855, 632.87 (2m), (3), (4) al;d (5), 632.895 (5) and (9) to (14) ﬁ@:/632.8964\gnd
632.897 (10) and chs. 609, 630, 635, 645, and 646, but the sponsoring association
shall:

SECTION 8. 609.88 of the statuteslis amended to read:
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| SECTION 8

609.88 Coverage of immunizations. Defined network plans are subject to

s. 632.895 (14) and 1152?/

SECTION 9. 632.895 (15) of the statutes is created to read:

632.895 (15) COVERAGE FOR VACCINATIONS RELATED TO BIOTERRORISM. () Subject
to par. (b)\/amd excepf as provided in par. (c), every disability insurance policy, and
every self-insured health plan of the state or a county, city, village, town, or school

district, shall provide coverage of the cost of vaccines, and administration of the
vaccines, against all of the following:

1. Small pox.

V4
- Q 9. 166.35 aq
2. Anthrax. a h b‘vﬁ Y ol

3. Any other disease or biological malfunction that is ¢aused by a biological
v
agent that the division of emergency management the potential for

use in a terrorist attack /4

(b) The coverage required under this subsection‘/may be subject to any

JS

limitations, exclusion; or cost-sharing provisions that apply generally under the
disability insurance policy or self-insured health plan.
(¢) This subsection does not apply to any of the following:
1. A disability insurance policy that covers only certain specified diseases.
2. Ahealth care plan offered by a limited service health organization, as defined

v
in s. 609.01 (3), or by a preferred provider plan, as defined in s. 609.01 (4), that is not
v

a defined network plan, as defined in s. 609.01 (1b)
SECTION 10. Initial applicability.

(1) This act first applies to all of the following:
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SECTION 10

(a) Except as provided in paragraphs (b) and (c), disability insurance policies
that are issued or renewed, and self-insured health plans that are established,
extended, modified, or renewed, on the effective date of this\{)aragraph.,

(b) Disability insurance policies covering employees who are affected by a
éollective bargaining agreement containing provisions inéOnsistent. with this act
that are issued or renewed on the earlier of the following: |

1. The day on which the collective bargaining agreement expires.

2. The day on which the collective bargaining agreement is extended, modified,
or renewed. |

(c) Self-insured health plans covering employees who are affected by a
collective bargaining agreement containing provisions inconsistent with this act
that are established, extended, modified, or renewed on the earlier of the following:

1. The day on which the collective bargaining agreement expires.

2. The day on which the collective bargaining agreement is extended, modified,
or renewed.

SECTION 11. Effective date.

(1) This act takes effect on the first day of the‘éth month beginning after

publication.

(END)
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I required the rules specifying biological agents of potential terrorist attacks to be

promulgated by the division of emergency management in the department of military
~affairs. I discussed with Mark Kunkel having the medical examining board
promulgate rule§. Since that board is mainly concerned with requirements for
licensing medical providers, it would not have expertise in determining what biological
agents might be used in terrorist attacks. The department health and family services
would have expertise in vaccination and disease issues, however. DHFS already
promulgates rules related to immunizations for children. (See s. 252.04() Would you
like DHF'S to promulgate rules also? Instead? Alternatively, DHFS or the division of
emergency management could promulgate rules after consulting with the other. (See
s. 101.598 (1), ? which the department of commerce promulgates rules related to
infectious agents after consultation with DHFS.) -

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 2662682

E-mail: pam kahler@legis.state.wi.us
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March 1, 2002

I required the rules specifying biological agents of potential terrorist attacks to be
promulgated by the division of emergency management in the department of military
affairs. I discussed with Mark Kunkel having the medical examining board
promulgate rules, as you indicated in the request for the bill. Since that board is mainly
concerned with requirements for licensing medical providers, it would not have
expertise in determining what biological agents might be used in terrorist attacks, The
department health and family services would have expertise in vaccination and
disease issues, however. DHFS already promulgates rules related to immunizations
for children. (See s. 252.04, stats.) Would you like DHFS to promulgate rules also?
Instead? Alternatively, DHFS or the division of emergency management could
promulgate rules after consulting with the other. (See s. 101.598 (1), stats., under
which the department of commerce promulgates rules related to infectious agents after
consultation with DHFS.) '

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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2001 BILL

AN ACT to amend 40.51 (8), 40.51 (8m), 66.0137 (4), 111.91 (2) (n), 120.13 (2) (g),
185.981 (4t), 185.983 (1) (intro.) and 609.88; and to create 166.35 and 632.895
(15) of the statutes; relating to: health insurance éoverage of Vaccinations
against small pdx, anthrax, and other diseases caused by biological agents of -

potential terrorist attacks and granting rule-making atithority.

Analysis by the Legislative Reference Bureau
This bill requires health care plans to cover the cost of vaccinations against

“small pox, anthrax, and any other disease or biological malfunction that is caused

by a biological agent specified by the division of emergency management in the
department of military affairs (division) as having the potential for use in terrorist
attacks. The coverage requirement applies to both individual and group health
insurance policies and plans, including defined network plans (formerly called

managed care plans in the statutes) and cooperative sickness care associations; to -

health plans offered by the state to its employees, including a self-insured plan; and
to self~insured health plans of counties, cities, towns, villages, and school districts.
The requirement specifically does not apply to limited—scope benefit plans, such as
vision or dental plans, or to policies covering only certain specified diseases. The
requirement may be subject to any limitations, exclusions, or cost—sharing
provisions that apply generally under the policy or plan. ,
The bill requires the division to specify by rule biological agents that have the ;
potential for use in terrorist attacks. A biological agent is generally defined as a
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microorganism, pathogen, or infectious substance that is capable of causing disease
or other biological malfunction, including death, in a human.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 40.51 (8) of the statutes is amended to read:
40.51 (8) Every health care coverage plan offered by the state under sub. (6)
shall comply with ss. 631.89, 631.90, 631.93 (2), 631.95, 632.72 (2), 632.746 (1) to (8)

- and (10), 632.747, 632 748, 632.83, 632. 835 632 85, 632.853, 632.855, 632.87 (3) to

(5) 632.895 (5m) and (8) to (14) (15), and 632 896.
SECTION 2. 40.51 (8m) of the statutes is amended to read:
| 40.51 (8m) Every health care coverage plan offered’by the group insurance
boafd under sub. (7) shall comply w1th Ss. 631 95, 632.746 (1) to (8) and (10), 632.747,
632. 748 632.83, 632 835, 632.85, 632.853, 632 855, and 632.895 (11) to 44) (_5)
SECTION 3. 66.0137 (4) of the statutes is amended to read:
66.0137 (4) SELF-INSURED HEALTH PLANS. If a city, including a 1st class city, or
a village pfovides health care benefits under its home rule power, or if a town
provides health care beneﬁts, to its officers and employees on a self-insured basis,
the self-insured plan shall comply with ss. 49.493 (3) (d), 631.89, 631.90, 631.93 (2);
632.746 (10) (2) 2. and (b) 2., 632.747 (3), 632.85, 632.853, 632.855, 632.87 (4) and (5),
632.895 (9) to A4 (15), 6132.8964 and 767.25 (4ﬁ1) (d).
| SECTION 4. 111.91 (2) (n) of the statutes is amended to read:

111.91 (2) (n) The provision to employees of the health insurance coverage

 required under s. 632.895 (11) to (14) (15).

SECTION 5. 120.13 (2) (g) of the statutes is amended to read:
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1120.13 (2) (g) Every self-insured plan under par. (b) shall comply with ss.

49.493 (3) (d),.631.89, 631.90, 631.93 (2), 632.746 (10) (a) 2. and (b) 2., 632.747 (3),

632.85, 632.853, 632.855, 632.87 (4) and (5), 632.895 (9) to (14) (15), 632.896, and ‘
767.25 (4m) (d).

SECTION 6. 166.35 of the statutes is created to read:

166.35 Rules specifying biological agents of terrorist attacks. (1)_ In
this section, “biological agent” means any miéroorganism; including a Bacterium,
virus, fungus, rickettsia, okr protozoan; pathogen; or infectious substance; or any
naturally occurring, bioengineered’, or synthesized component of a microorganism,
pathogen, or infectious substance; that is capable of causing disease or other
biological malfunction, including death, in a human.

(2) The division shall promulgate rules that specify biological agents that have
the potential for use in terrorist attacks. | |

SECTION 7. 185.981 (4t) of the statutes is amended to read:

185.981 (4t) A sickness care plan operated by a cooperative association is =
subject to ss. 252.14, 631.17, 631.89, 631.95, 632.72 (2), 632.745 to 632.749, 632.85,
632.853, 632.855, 632.87 (2m), (3), (4), and (5), 632.895 (10) to(—l49(1_51, and 632.897
(10) and chs. 149 and 155.

SECTION 8. 185.983 (1) (intro.) of the statutes is amended to read:

185.983 (1) (intro. ) Every such voluntary nonproﬁt sickness care plan shall be
exempt from chs. 600 to 646 with the exception of ss. 601. 04, 601.13, 601 31, 601.41,

- 601.42, 601.43, 601.44, 601.45, 611.67, 619.04, 628.34 (10), 631.17, 631.89, 631.93,

631.95, 632.72 (2), 632.745 to 632.749, 632.775, 632.79, 632.795, 632.85, 632.853,
632.855, 632.87 (2m), (3), (4), and (5), 632.895 (5) and (9) to (14 (15), 63.2‘.896,‘ and
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632.897 (10) and chs. 609, 630, 635, 645, and 646, but the sponsoring association
shall: -

~ SECTION 9. 609.88 of the statutes, as affected by 2001 Wisconsin Act 16, is
amended to read: - |

- 609.88 Coverage of lmmumzatlons. Defined network plans are subject to
s. 632. 895 (14) and (15).

SECTION 10. 632.895 (15) of the statutes is created to read:

632.895 (15) COVERAGE FOR VACCINATIONS RELATED TO BIOTERRORISM. (a) Subject
to par. (b) and except as provided in par. (c), every disability insurance policy, and
every self-insured health plan of the state or a county, city, village, toWn, or school
district, shall provide coverage of the cost of vaccines, and administraticn of the.'
vaccines, against all of the following:

1 Small pox.

2. Anthrax.

3. Any other disease or b1olog1cal malfunctmn that is caused by a b1ologlcal |
agent that the division of emergency management specifies by rule under s. 166.35
as hav1ng the potential for use in a terrorist attack. |

» (b) The coverage required under th1s subsectlon may be subject to any
limitations, exclus1ons or cost—sharing prov1s1ons that apply generally under the
d1sab111ty insurance pohcy or self—lnsured health plan

(c) This subsect1on does not apply to any of the followmg

1 A dlsab111ty 1nsurance pohcy that covers only certain specified diseases.

2. Ahealth care plan offered by a limited s service health organization, as deﬁned

in s. 609.01 (3), or by a preferred provider plan, as defined in s. 609.01 (4), that is not

a defined network plan, as defined in s. 609.01 (1b).
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SEcCTION 11, Initiai applicability.

(1) This act first applies to all of the following:

(a) Except as provided in paragraphs (b) and (c), disability insurance policies '
that are issued or renewed and self-insured health plans that are established,
extended, modlﬁed or renewed on the effective date of thig paragraph.

(b)- D1sab111ty Insurance policies covering employees who are affected by a

' collectlve bargaining agreement containing provisions inconsistent with this act

that are issued or renewed on the earlier of the follow1ng
1. The day on which the collectlve bargaining agreement expires.
2. The day on whlch the collective bargaining agreement is extended modlﬁed
or renewed.

(c) Self—insured health plans covering employees who are affected by a

- collective bargaining agreement containing provisions inconsistent with this act

: that are estabhshed extended modified, or renewed on the earlier of the followmg |
1. The day on wh1ch the collective bargaining agreement explres

| 2. The day on which the collective bargalnlng agreement is extended, modlﬁed |

Cor renewed

SECTION 12, Effective date.
( 1) This act takes ef‘fect on the ﬁrst day of the 6th month beglnnmg af'ter

pubhcat1on

(END)



